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REMAR KS/A RG UMENTS 
As a prelirainar}' matter, the applicants would like to thank the examinei- for the 
counesY of (he informal telephone conference conducted on December 13, 2007. The 
applicants respectfully request that (he examiner call the undersigned attorney of record 
prior to any action on the merits after entry of the attached amendments. As stated during 
the teleconference, the applicants believe all amended claims to be allowable over the art 
of record. 

The otlfice action of August 8, 2007 raises essentially four issues. First, the office 
action alleges that claims 1-28 are indefinite under 35 U.S.C. §112. Second, the office 
action rejects claims 1-28 as being directed to non-statutory subject matter under 35 
U.S.C. §101. Third, the office action objects to claims 1-28 based on wHain 
infornialitics. Fourdi, Die otTicc action rejects claims 1-28 under 35 U.S.C. § 102(e) as 
being anticipated by U.S. Patent Application Publication No. 2002/0198755 to Birkner 
(the "Birkner reference"). The applicants respond to each of these issues below. 

35 tJ.S»C. Si 12 ri! lections 

The office action indicates that claims 1-28 are rejected xmder 35 U.S.C. §1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which ihe applicants regard as the invention. The applicant.s 
respectfully traverse this rejection. 

Regarding claims 1 and 18, the office action asserts tliat claims 1 and 18 are 
indefinite because they recite "receiving an authorization to make the first chtrnge to the 
record" and it is not clear what happens if the change is not authorized or who is 
receiving and inaking the authorization. Claims I and 18 have been amended and 
clarified. The applicants respectfully submit that the merits of the rejections are now 
moot, and the rejections should be withdrawn. 

The office action also rejected claims 9 and 22 as being indefinite based on the 
.same reasons. Claims 9 and 22, however, do not include the elements ciied in the 
rejections of claims 1 and 18 under §112. Con.sequently, the applicimts respectfully 
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iravei-se these rejections. If the rejections of claims 9 and 22 arc to be maintained, tlie 
applicants respectfully request clariUcation of the rejections. 

35 U.S.C. ^Utl rejections 

The office action rejected claims 1-28 rejected under 35 U.S.C. §101 ijs being 
directed to non-statutory subject matter. The office action asserts that "claims 1-28 are 
directed to a method and system of synchronizing data." The office action fiirtlier 
indicates that *this claimed subject matter lacks a practical application of a judicial 
exception (law of nature, abstract idea, naturally occurring article/phenomenon) since it 
fails to produce a useJiil, concrete and tangible result." Further, claims 1-28 are asserted 
to be subject matter that "docs not produce a tangible result because the claimed subject 
matter fails to produce a result that is limited to having real world value rather than a 
result that may be interpreted to be abstract in nature as, for example, a thought, a 
computation, or manipulated data." Claims 2-8, 10-17, 19-21 and 23-28 are then 
"rejected ... for depending upon the rejected based claim." 

1 he applicants rcspectRjIly traverse these rejections. Claims 1-8, 9-17, and 22-28 
relate to making a change to a record in a database, which corresponds to a tangible 
memory system. Claims 18-21 relate to a computer system. This subject matter 
produces a useftil, concrete and tangible result, i.e. a computer sy.stcm in claims 18-21 
and a modified memory in claim.s 1-8, 9-17, and 22-28. Thus, the applicants respectfully 
request that the rejections relating to .35 U.S.C. § 1 0 1 be withdrawn. 

Claim Objections 

The office action indicates that claims 1, 9, 18, and 22 arc objected to due to the 
"informalities" of using the terras "making or make" and suggests using the terms 
"editing, modifying or updating". Further, the office action indicates that "claims 2-8, 
1 0-1 7, 1 9-21 and 23-28 are objected to tor depending upon the objected based claim." 

Regardless of the merit of these objections, the claims liavc been amended. The 
applicants respectfully submit that these objections are moot in view of the present 
amendments to the claims and the applicants respectftilly request that the objections be 
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withdrawn. The applicants note that the present amendments were not made for purposes 
of patentability hut rather to comply with semantic formalities as raised by the examiner, 

35 U.S.C. S102 rcicctioii.s 

The office action rejects claims 1-28 as beuig anticipated by the Birkner 
reference. The applicants respectfiilly traverse this rejection. To support a rejection 
under 35 U.S.C. §102, a single reference must disclose each and every clement and 
limitation of the claims. In the absence of even a single claim element or limitation^ u 
rejection under 35 U.S.C. §102 is inappropriate. MPEP §2131. Further, it is well 
established that the terms of a claim are generally given their ordinary and customary 
meaning as they would have to a person of ordinary skill in the art for which the 
invention pertains. The person of ordinary skill in the art is deemed, however, to have 
read and uiiderstuod the claims in the context of tlie specification. MPEP §21 1 1 ,01 . 

Tlie office action indicates with respect to claim 1 that the Birkner reference 
"discloses a method of synchronizing data in a multi-user computer network [(i.e. hot 
sync) See Paragraph 0048, 0054, 0223], comprising: accessing a record from a database 
for a first user ((i.e. estimator workstation 152) See Figure 1, Item 152]; accessing the 
record from tlie database for a second user [(i.e. project manager 150) See Figure 1, Item 
1501; requesting a first chimge to the record by the first user [("change order") See 
Paragraph 0046, 0200, 0223]; receiving an authori/ation [i.e. accepted] to make the first 
change to the record [("If change is accepted ...") See Paragraph 0129, 0200, 0223]; and 
making the first cliange to the record accessible to the second user [("update the bid") See 
Paragraph 0046, 0200, 0223 ). 

However, tJie Birkner reference fails to teach several limitations required by claim 
1 , as junended. For example, the Birkner reference fails to disclose "accessing the record 
from the database for a second user while the first user is accessing the record " In fact, 
this clement cannot be found anywhere in the Birkner reference. 

Similarly, the Birkner reference fails to disclose " updating the first change to the 
record aeeessihie-te lor both t he first user and the second user substantially 
simultaneously." Instead, the Birkner reference gathers ctmstruction infonnation through 
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a series of computers that are periodically connected to a central server which stores the 
data in a database. In Birkncr, an end user's computer can only communicate when 
connected to the .server and only then can changed data be synchronized between the two 
system.*;. Synchroni/alion is done through a procedure in vi/hich the data on either side is 
processed to determine whether any changes have been made and tlien updates are made 
to the database on each computer. In the Birkner reference, the connection of remote 
computers to the server is purpi>sefiilly initiated by the end user by connection to a "dial- 
up network or directly from [a] local area network at the main office." (Paragraph 0034). 

The periodic connection that is initiated by the end user in the Birkner reference is 
evidenced by the description of the need tor dial up connection initiated by an end user in 
that ihe end o/each day, each inspector updates information for his . . . projects and 
uploads or transmits that information back to the daily project Iblders . . ." (Paragraph 
0044: emphasis added). Further, an end user "sets up a dialup comiection, logs-in . . 
and invokes an upload/download menu. . . At the end of the day, the inspector runs a daily 
field report ...The report can also cover a range of days, so that if the inspector has been 
out on a job all week and has been filling out daily field journals every day, a range of 
days can be .selected for transmission at once." (Paragraph 0046; emphasis added). 
Clearly, an end user dialing up to a network "at the end of each day" as disclosed in 
Birkner cannot possibly disclose "updating the first change to tlie record aeeestfifele-to tor 
botli the first u.ser and the second user substantially simultaneously ." 

The requirement tor the periodic connection as purposefiilly initiated by an end 
user in the Birkner reference is also found in Paragraphs 0055 - 0063 in which steps are 
disclosed for a hot-sync process between the database and a field computer like a laptop. 
Specifically, an end user activates "[0055] the dial-up network connection . . .[,] [0056] 
activates the upload/download menu|J [0057] sclecl[s] the new project[,] . . [and] [0058] 
xelecffsj the receive hutixm to hot sync the laptop computer[.] [0059] This downloads the 
project specific database. . .The inspector creates [h]is daily field journal tor that day[j 
[0060] activates the upload/download menuf,) [0061] selccl[s] the project from a pull 
down list[,] [0062] select the send huttonQ [0063] this uploads only the information that 
change for that day or range of days selected to the dial-up server." (Emphasis added). 
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This hot syncing process is further disclosed in Birkncr as "after collecting data, (he 
handheld computer is placed in a hot sync cradle or aligned with an infrared port on a 
host compiiler for data transfer. The user . . . activatcfi a data receiving software on a 
workstation or a laptop. The user selects an icon to initiate data uploads and downloads 
to the handheld computer. Tlic user will select the project to he updated or relreshed 
before selecting the icon." (l^vagraph 0242; emphasis added). Clearly, this "receive 
button" and "send button" process and the need to "activate... software" and "select an 
icon" and "select the project", not to mention doing this at the end of a work day as 
indicated above, in order to hot-sync a remote computer to the database cannot and does 
not disclose " updatin g the first change to the record aocegt i iblo to for both the first user 
ami the second user substantially simultaneously ." 

Birkner goes on to disclose that "once the daily project folders have beeti updated, 
an administrator of the database takes each project and uploads the folders to the master 
database that includes information for all the projects. Once data has been collected, a 
variety of reports cm be generated, including a periodic report such as a monthly report, 
a progress report..." (Paragraph 007.5). The process of recording new information in the 
lield, dialing up to a network server in which an "administrator" must update a master 
database lietbre new data is populated into various forms cannot possibly not di-sclosc 
" updating the first change to the record oooooaiblc t o for both the first user and the second 
user suhstantiallv simultaneously ." 

Since the elements "accessing the record from tJie database for a second user 
while the tir st user is accessing the rect^rd" and/or " updatinu the first change to the record 
for both the first user tmd the second user suhstantiallv simuhaneousi v "o f 
claims 1, 9, and 18, as amended, and the clement "updating the first change to the record 
acccssib te-te for both the first network node and the second network node suh.stantiallv 
simultaneously" of claint 22, as amended, are not disclosed in Birkner as indicated above, 
all the elements and limitations of the deiiendent claims 2-8, 9-17, 19-21, and 2.3-28 are 
Iheretbrc not disclosed. 

The office action fails to idenlily every express element and limitation of claims 
1, 9, 18, and 22, as amended, in the Birkner reference. Therefore, the office action has 
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not fuliilled the prima Tacie requirements to support the 35 U.S.C. §102 rejeclions. The 
Birkner relerence cannot be properly viewed as anticipating claims 1,9, 18, and 22, as 
amended, as well as claims 2-8, 10-17, and 19-21, and 23-28, as amended, and the 
applicants respcctftilly request withdrawal of these rejections under 35 U.S.C. §1 02(c). 



In sum, the applicants respectfully submit that all claims arc patentable over the 
cited references and are in condition for allowance. If there are any questions or 
concerns, please contact the undersigned at the telephone number indicated below. 



Daniel .1. Noblitt 
Nobliit & Gihnore, LLC 
4800 North Scotlsdale Road 
Suite 6000 

Seottsdalc, Arizona 8525 1 
Telephone: 480.994.9859 
Facsimile: 480.994.9025 



CONCLUSION 





Daniel J. Noblitt (Reg. No. 35,969) 
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